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PREFACE AND ACKNOWLEDGEMENTS

This report is part of an ongoing series of assessments on various aspectsgildraentation of the

RTI Act in India. The first assessment studied the evolution and functioning of the transparency regime
FTNRBY wnnp GAfE wnndg YR gla FT2tS24B8RBame al2 ya i &RA
RTI Regime in India: 2018¢.

dTilting the Balance of Power: Adjudicating the RTI¢ A2017) focused on the independent
adjudicators of the RTI Adhe information commissions, the high courts, and the Supreme Court of
India. The report provided a detailed analysis of the oradéithese adjudicators pertaining to the RTI
Act.

GwSLIR2 NI / FNR 27F L yhireid2018)adassethe2p¥iidrindnaeioRinfoiimation
commissions across the country during the perdathuary2016to October 2A7. The findings of the

report becane the basis of a Public Interest Litigation (PIL) filed in the Supreme Court (SC) to ensure
timely and transparent appointment of information commissioners in the courthe assessment
showeda clear need for annual monitoring of functioning of comnugsi. This reporiis a step in that
direction. It contains theerformancereport cards of all 29 information commission commissions in
the country for 201819.

Another report titled thed ! R 2 deR theORTI Act; Analysis of orders of the Central Infortioa
/ 2 Y'Y A ahas\b2egfi §Simultaneously published which examines a randomised sample of over one
thousand orders of the Central Information Commisgi62018

The purpose of tlese reports is to improve the functioning of commissions and strengthen the
implementation of the RTI law, which is being used extensively by the vulnerable and marginalized to
access their basic rights and entitlements.

We have been supported in this endeavour by many people and institutions. Our first thanks goes to
Shekhar Sigh, who played a pivotal role in conceptualizing and undertaking previous RTI assessments

the findings of which these assessments draw up@fe are also grateful to many activistawyers

andformer information commissioners, who interacted with us at various stagesesetstudiesand

gave us their insightful comments. In particular, we are gratef@reshant Bhushan, Harsh Mander
andYSYOSNB 2F GKS DblaAazylFft /I Yiad(NCBRN) F2NJ t S2LJ) SaQ

Thisreport would not have been possible without the direct and indirect support of the various
movements, NGOs, and activistgho form a part of the RTI communjtyithin which our efforts are
located. Finally, we owe a debt of gratitudettee Thakur Foundatioand friends at the Association
F2N) LYRAFQA 5S@St2LISyd F2N) GKSANI &dzLJLl2 NI @

Anjali Bhardwaj and Amrita Johri
Coordinators of the report

October2019



GLOSSARY

Of terms and abbreviations

AP Andhra Pradesh

APIO Assistant Public Information Officer

Apr April

ARU Arunachal Pradesh

ASS Assam

Aug August

BDO Block Development Officer

BIH Bihar

BPL Below Poverty Line

CES Centre For Equity Studies

CHH Chhattisgarh

CIC Central Information Commission

CJi Chief Justice of India

CMO /| KAST aAyAaidSNDa

CPIO Central Public Information Officer

Crore Ten million

cvC Central Vigilance Commission

Dec December

DEL Delhi

DoPT Department of Personnel & Trainin
Government of India

DRDA District Rural Development Agency

DRDO Defence Research and Developme
Organization

FAA First Appellate Authority

FAO First Appeaal Order

Feb February

G.O. Government Orders

GNCTD Government of National Capita
Territory of Delhi

GUJ Gujarat

HAR Haryana

HC High Court

HP Himachal Pradesh

HPC High powered committee

HQ Headquarters

IC Information commission

IPC Indian Penal Code

Jan January

JHA Jharkhand

KAR Karnataka

KER Kerala

Lakh A hundred thousand

MAH Maharashtra

MAN Manipur

Mar March

MCD Municipal Corporation of Delhi

MEG Meghalaya

MIS Management information system

Misc. Miscellaneous

Miz Mizoram

MP Madhya Pradesh

NA Not available

NAG Nagaland

NCPRI blFGA2yFE /F YL} A3
to Information

NGOs Non Government organisations

Nov November

Oct October

ODI Odisha

OM Office Memorandum

Order Directions of information
commissioners

OSA Official Secrets Act

PA Public Authority

PIL Public interest litigation

PIO Public Information Officer

PMO t NAYS aAyAaidSNRa

PUN Punjab

RaaG Research, assessment, & analy
Group

RAJ Rajasthan

Rs./ Rupees

RBI Reserve Bank of India

RTI Right to Information

SC Supreme Court

Sep. September

SIC State Information Commission

SIK/SIKK Sikkim

SNS Satark Nagrik Sangathan

SPIO State Public Information Officer

TN Tamil Nadu

TRI Tripura

uol Union of India

Uol Union of India

UP Uttar Pradesh

uUtT Uttarakhand

WB West Bengal

Web Internet

W.P Writ Petition




Chapter lintroduction and Methodology

1.1 Introduction

The Supreme Court of India has held in several judgrhehtt the right to information is a
fundamental right flowing from Article 19 and Article 21 of the Constitytwhich guarantee citizens

the freedom of speech and expression and the right to life, respectiValy Right to Information (RTI)
Act passedn 2005, has empowered people to meaningfully participate in democracy and hold the
government accountable.

Estimates suggest that every year 4 tmlion® RT| applications are filed across the country. The law
has been used extensively to hold local ggoyments and functionaries accountable for lapses in the
delivery of essential services asécure access toasic rights and entitlements. It has also been used
to question the highest authorities of the country on their performance, their decisions lagid t
conduct.

Under the RTI law, information commissions are the final appellate authority and are mandated to

aF ¥S3dzr NR yR FIFOAfAGIGS LIS2 Infor@&ien comargsRnsYISsy G+ £ N
have been set up at the central level (Central Information Commission) and in the states (state
information commissions)The commissions adjudicate on appeals and complaints of citizens who

have been deniedheir right to informationunder the law.Information seekersan file a second

appeal under Section 19(3) to the commission if they are aggrieved by the decision of the first
appellate authority or have not received the decision of the first appellate authority within the
stipulated time-frame. Further, underSection 18(1) of the lawa complaint can be filed to the
commission for any violation of the Act

Information CommissiongICs)have wideranging powers, including the power to require public
authorities to provide access to farmation, appoint Public Information Officers (P10Os), publish
various categories of information and make changes to practices of information maintenance. The
commissions are empowered to order an inquiry if there are reasonable grounds, and also have the
powers of a civil court for enforcing attendance of persons, discovery of documents, receiving
evidence or affidavits and issuing summons for examination of witnesses or docuri@stsave
powersto impose penalties on erring officials and award compeiogsatip information seekers.

Effective functioning of information commissions is crucial for proper implementation of the RTI Act.
In ajudgmentdated Februaryl5, 2019, the Supreme Codrheld that information commissions are
vital for the smooth working fothe transparency law

GHno LT GKS AYyF2NNIGA2Y Aada y20 LINRPDARSR FyR (K
CIC or SICs as the case may be under Section 19 of the Act. Apart from hearing the appeals, some
more powers are also given to QICSICs and it is for this reason, in the entire scheme provided

1State of UP v. Raj Narain, AIR 1975 SC 865, S.P. Gupta v. President of India and Ors, AIR 1982 SC 149, Reliance
Petrochemicals Ltd vs Proprietors Of Indian Express 1989 AIR 190, Union of India v. Association for Democratic Reforms,
AIR 2002 SC 2002, ReseBank of India Versus Jayantilal N. Mi§2@16) 3 SCC 52Bnjali Bhardwaj and others v. Union

of India and others (Writ Petition No. 436 of 2018)

2WS21L) SAaQ az2yAld2NRYy 3T 2 T niveRaaG’ICESY BXBib:¥xSo/raagced) Y RAT Y HAMM

3 Anjali Bhardwaj and others v. Union of India and others (Writ Petition No. 436 of Ri@/judicialreforms.org/wp-
content/uploads/2019/02/15968_@18 Judgement_15eb2019.pdf
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under the RTI Act, existence of these institutions becomes imperative and they are vital for the
aY220K ¢g2NJAy3a 2F GKS welL ! Ol oé

Fourteenyears after the implementation of the lavexperiencein India, also captured in various
national assessments on the implementation of the RTF, Asiiggests that the functioning of
information commissions is a major bottleneck in the effective implementation of théaRTlLarge
backlog of appeals arabmplaints in many commissions across the country have resulted in inordinate
delays in disposal of cases, which render the law ineffective. One of the primary reasons for the
backlogs is the failure of central and state governments to take timely aati@ppoint information
commissions to the Central Information Commission and state information commissions, respectively.
Performance of information commissions, in terms of exercising their powers to ensure proper
implementation of the law, has been a causf great concern to the RTI community. Commissions
have been found to be extremely reluctant to impose penalties on erring officials for violations of the
law. Unfortunately, the transparency watchdogs themselves have not had a shining track record in
terms of being transparent and accountable to the people of the country.

This initiative is part of an effort to undertake ongoing monitoringhef performanceof information
commissions across the countmjth the objective of improving the functioning obmmissions and
strengthening the RTI regime

The need to scrutinize the functioning of information commissions now is perhaps greater than ever
before, in light of recent amendments to the RTI law passed by Parliament in July 2019. Security of
tenure andhigh status was provided for commissioners under the RTI Act, 2005 to empower them to
carry out their functions autonomouslyThe RTI Amendment Act of 2019, amended sections 13, 15
and 27 of the RTI Act, 2005 to state that the central government shedcgbe through rules, the
tenure, salaries, allowances and other terms of service of the chief and other information
commissioners of the Central Information Commisgi@GihCland all state information commissions
(SICs) This has led to apprehensions thiite amendments could undermine the autonomy of
commissionsand compromise their ability to direct disclosure of information that the central
government would not like to divulge

1.2 Statement oMethodology

The report is primarily based on an analysisidbrmation accessed under the RTI Act from
Information CommissiongICs)across Indiak-or the purpose of the assessment, all 29 ICs set up under
the RTI Act, 2005, were covered.

Atotal of 129applicationsunder the RTI Aavere filed with state information commissions (SdCand
the Central Information Commission (CIC). The information sought included:

AYWwSLI NG / FNR 2F Ly TF2NYI (GCES Z01hp:shsindiaiolg2OPGL8.pufy> LYWERAALFGCRYY I bli{K S3 .
of Power-! R2dzRA O G Ay 3 ( KSRajpal, 2017hhil/dgindiavdrg/ADjddicdtobs{pdf & Wt S2LX SaQ az2yAl
2T GKS we¢L wS2a18Raak ® CES/ RHdf(/Q.Eo/raagresvs W{ | TeSKASIZIWIRAK/(E ¢ 2 Ly T2 NY |
RaaG & NCPRI, 2009 (Executive summary at http://snsindia.opgngent/uploads/2018/10/RAAGtudy-executive

summary.pdf)

5As per the RTI Act, 2005, the tenure of information commissioners was fixed at five years, sulljecetoement age of

65 years. The law pegged the salaries, allowances and other terms of seviec€Chief and commissioners of the Central

Information Commission and the chiefs of state information commissions at the same level as that of the election
O2YYAaaA2ySNED® 9t SOGA2y O2YYAadaArz2ySNRa alktl NB Sldzta GKI G
Parliament. Those of the state information commissioners was the same as chief secretaries of the states.
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1 Number of appeals and complaints registerelisposed and returned by ead@ for the period
January 208 till March2019;

1 Number of appeals and complaints pending before each I®arch 31, 2018nd March 31,
2019

1  Number of appeals or complainits which ICs imposed penalties, quantum of penalties imposed
and the amount recovered, for the period January 2018 till March 2019

1 Number of appeals or complainia which ICs awarded compensation and tipgantum of
compensation awarded by each IC, for the period Januar§ 20March 2019

1 Number of cases in which disciplinary action was recommendedhyoiCthe period January
2018till March 2019

9 Latest year for which thannualreport of eachlCwas published

Details of backgroundsf past and present information commissioners;

1 Number of appeals and complaints filed before ICs stating that the information sought relates to
the life or liberty of a person, during the period January 2018 till March 2019

=

Each of the RTI applications was tracked to assess the manner initnkégdealt with by the ICs, as
information commissions are also public authorities under the RTTAetprogress of the applications
was monitored in terms of how many ICs provided full information, how many rejected the raquest
for informationandthe bass of such rejection.

In addition,the websites of all 29 ICs were analysed to assess whethgrptteeride relevant and
updated information on the functioning of ICs, including number of commissioners in each
commission, ordersf the commissions, and theannual reports.

Further, where relevant, judgments of the Supreme Court and High Courts related to the RTI Act were
accessed and analysed. The report also draws on findings and discussions of previous national
assessments of the RTI regime carried oguRbsearchAssessment, 8Analysis GrougRaaG), Satark
Nagrik Sangathan (SNS) and Centre for Equity Studies (CES)

1.3 Structureof the report

The report is presented in two parts. The fifghaptes 2 to 7)contains the findings of the assessment
and pesents a detailed analysis and discussion of the various aspects of the performance of
information commissions. It also provides a recommended agenda for action for ICs, appropriate
governments, Department of Personnel & Training, Government of India JRaETcivil society, to
ensure better functioning of information commissions in India.

The second part presents individual report cards, which provide a snapshot pétifiemance of the
Central Information Commission and the information commissioradl gtates in the country. These
provide a statistical profile of the critical parameters related to the functioning of each commission.



Chapter 2Composition of Information Commissions

2.1 Introduction

Thefunctioningof information commissions is inextricably linked to their compositibath in terms
of timely appointment of adequate number of commissioners and the suitability of those appointed.

Section 122) of the RTI Act states that,

&2) The Central InformatioCommission shall consist of
(a)the Chief Information Commissioner; and
(b) such number of Central Information Commissioners, not exceeding ten, as may be deemed
ySOSaal NEB o¢
Similarly, under section 15 of the RTI Act, state information commissions consist of a chief information
commissioner and up tten information commissioners.

With respect to the appointment of commissioners to the Central Information Commission, Section
12(3)of the RTI Act states that,

Goo0 C¢KS /KAST LYFT2NNIGAZ2Y [/ 2YYAAaA2YSNI YR L
the President on the recommendation of a committee consisting of

(i) the Prime Minister, who shall be the Chairperson of tiencittee;

(ii) the Leader of Opposition in the Lok Sabha; and

OAAAO F ' yA2Y [/ FO0AYSG aAyAadaSNI G2 06S y2YAyl GS

Under Section 15(3) of the law, the chief and other information commissioners @l®®re to be
appointed by theGovemor on the recommendation of a committee comprising the Chief Minister,
leader of opposition in the Legislative Assembly and a cabinet minister to be nominated by the Chief
Minister.

The RTI Act envisages a critical role for tbsef information commissioner including
superintendence, management and direction of the affairs of the information commission. Section
12(4)the law states that,
Gonv ¢KS 3ISYSNIf &dzZISNAYGIGSYRSYyOS:E RANBOGAZY
Informaion Commission shall vest in the Chief Information Commissioner who shall be assisted
by the Information Commissioners and may exercise all such powers and do all such acts and
things which may be exercised or done by the Central Information Commisgiooraously

A 2 4 oA 9~

gAOGK2dzi 0SAy3 adzo2SOGSR (2 RANBOGAZ2Yya o6& | ye
Section 15(4) similarly spells out the role of tdef of the SIC.
Further, Sectiogs 12(5) and 15(5) of the RTI Act define the criteria for selection of information
commissioners of the CIC and ,St€spectively. They clearly state that the Chief Information
Commissioner and information commissiongisa K t £ 6S LISNR2ya 2F SYAYySyO

knowledge and experience in law, science and technology,| seciace, management, journalism,
YFraad YSRAF 2NJ FRYAYAAUNI GAZ2Y yR I2FSNYIyOSode



It is, therefore, the responsibility of the selection committéeeaded by the Prime Minister at the
centre and Chief Ministers in states) tecommend suitable names for thgost of information
commissioners to ensure that commissions function effectively.

Successive assessments of the functioning of information commissions have shown that appointments

to commissions are not made in a timely manner, resulting in a large number of vacém€&ielsruary

2019, the Supreme Couyrin its judgment on a PIL regding nonrappointment of information
commissioners, ruled that the proper functioning of commissions with adequate number of
commissionerss vital foreffectiveimplementation of the RTI Act. Ti@urt held that since théaw

stipulatesthat informationco YA &8 aA 2y a aKz2dzZ R O2yairaid 2F + /| KAST
0S RSSYSR ySOSaalNERQ> (KS ydzYoSNI 2F O2YYAaaArzyS)
the workload. In factthe judgment emphasizethat if commissions do not function withdaquate

number of commissioners, Would negate theverypurpose ofenactingthe RTlaw.

This report found that several ICsere nonfunctional or were functioning at reduced capacity
despite large backlogs, as the posts of commissionadschief infamation commissiones were
vacant

2.2 Nonfunctional information commissions

Twoinformation commissions wer®und to be defuncfor varying lengths of time. In the absence of
functional commissions, information seekers have no reprieve under the RiTt#ay are unable to
access information as per the provisions of the law.

Andhra PradeshAfter bifurcation of the state of Andhra PradeéhP)in 2014, theexistingSate
Information Commissioncontinued to function as th&Cfor both Telangana and Ahda Pradesthill it
became defunct in May 20When allservinginformation commissionereetired. In August 2017, the
High Court of Hyderabad directed tregparateinformation commissions be set uptime two states
TheAPgovernment issued aorder’ regarding the constitution of the SIC of Andhra Pradesh in August
2017but no information commissioner was appointed for over a year. Finally, it was only in October
2018, on the directions of the Supreme Cduthat the government appointed 3 infnation
commissioners.One more commissionerwas subsequently appointed in May 201Bhe Chief
information commissioner had not been appointed till the time of printing of this report. One of the
information commissioners has been made acting Chief, atjhouo such explicit provision exists
under the RTI Act.

The SIC of the state of Andhra Pradesis completely nofiunctional for a period of Zmonths(from

May 2017 till October 2@), which meant thaipeople seeking information from public authorities
under the jurisdiction of the AP SIC had no recourse to the independent appellate mechanism
prescribed under the RTI Adttheir right to informationwas violated.

6 Anjali Bhardwaj and others v. Uniofilndia and others (Writ Petition No. 436 of 201&}p://judicialreforms.org/wp-
content/uploads/2019/02/15968 2018 Judgement -E&bB2019.pdf

7 https://lwww.socialpost.news/telugu/wgcontent/uploads/2017/09/API@&ew-EmployeesG0G06092017
2017GAD_MS122.pdf

8 Anjali Bhardwaj and others v. Union of India and others (Writ Petition No. 436 of 2018),
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Box 1:.Seeking information to stop illegal mining

The Kalyanapuloveeservoir and dam was the first medium irrigation project in Visakhapatr
district, serving the farming community since 1978. The project provided irrigation water to
10,000 acres and drinking water to hundreds of villages in and around the resae@However,
the water in the reservoir has dried up, the once cultivable land has become dry and arid a
groundwater table has also depleted since the departments concerned have allowed n
activity in the Samalamma hill and the Challagonddimalli hill, which are part of the catchmer
area. Activists claim that mining is being carried out on the basis of an incorrect inspection
submitted to the Department of Mining and Geology by the Joint Inspection Comm
comprising local revenudorest and mining departmentg\n application was filed under the R
Actto the DivisionalForest Office (DFO) by an activist seekiogrtified copies oblock maps of
Somalamma Hill, itReserve Forest Notification and compartmental maps. However,
department failed to respond in the stipulated time and even the first appeal went unanswe
A second appeal was filed with the AP SIC, which is now pending.

Rally by farmergalling for protectionof the reservoir §hoto source: https://www.thelndu.com/news/national/andhra
pradesh/miningin-catchmentarea-puts-tribals-farmersin-dire-straits/article26298867.ece)

Tripura: The information commission of the state was functioning with only the Chief Information
Commissioner who retired in April 2019. Since then, no new appointment has been made resulting in
the SIC of Tripura being completely defunct for over six months.

2.3 Commissions functioning withouGhiefinformation Commissioner

The RTI Act envisages a critical role for tH@ef information commissioner including
superintendence, management and direction of the affairs of the information commission. The
absence of a chief commissioner, therefore, hasioss ramifications for the efficient and
autonomous functioning of the commission. Currenttyree SICsincluding that of Andhra Pradesh
(discussed aboveyre functioning without a chief information commissioner.

RajasthanThe SIC dRajastharhas bea functioningwithout a Chietnformation Commissionesince
December 2018

Tamil Nadu:The Chief Information Commissioner of the Tamil Nadu SIC retired in May 2019 and the
post has been vacant since then.



2.4Commissions functioning at reduced capacity

Several information commissions across the coumtgye found to befunctioning at reduced capacity
despite large backlogs of appeals and complaints

Central Information Commissiams of January 1, 2018, the CIC was functioning wiittfiocBmation
commissioners, including the Chief. With one commissioner finishing her term on January 15, 2018,
the total number of vacancies went up to four. More than 23,500 appeals/complaints were pending
at the time. Four more commissioneliacluding tke Chiefretired between November 21, 2018 and
December 1, 2018, leading eight out of eleven posts in the ClGbaing vacantBy January 1, 2019,

the backlog increased to nearly 27,500 appeals/complaints. Finally, on the directions of the Supreme
Court posts of fouinformationcommissioners in the CIC were filled with effect from January 1, 2019.
The post of the Chief Information Commissioner was also filled by appointing one of the existing
information commissioners as the Chief. Since then, thel@kCheen functioning witl information
commissionersand one Chief. Four vacancies have persisted and the backlog of appeals and
complaints has beesteadilyrising every month since January 1, 2019.

Maharashtra The SIC d¥laharashtrahas been functioning witjust five informationcommissiones,
including the Chiefinceearly 2019. The commission was also without a chief between April 2017 and
May 2018. The Chief was appointed finallyyaaiter a PIL was filed in ti8upreme CourtAs of March

31, 2019, nearly 46,000 appeals and complaints were pending with the commission. The apex court,
in its judgment, opined that given the large pendency in the SIC, it would be appropriate if the
commission functioned at full strength of 11 conssioners, including the chief. It gave tintethe

state governmentill September 2019 to make necessary appointments.

Karnataka:The SIC of Karnataka had 5 vacancies in the beginning of 2018, even though it registered
the highest number of appeals/conghts across theountry (see chapteB). The commission was
also without a chief between September 2018 and May 2019.

Uttar PradeshAll 8 serving information commissioners of the Uttar Pradesh SIC finished their tenure
on January 6, 2019 resulting inetttommission being left with only the Chief. Even though these
vacancies arose out of scheduled retirements, the government did not take necessary steps to appoint
new commissioners in a timely manner. Finally, towards the end of February, 20A%ew
information commissioners were appointed. As d#nuary 1, 2019nearly 47,000 appeals and
complaints were pending before the SIC whiampedto 51,682by the end ofFebruary2019

Kerala The SIC of Keralgasfunctioning with only the Chief Information Commissiorngnce2016.

In August 2017, the High Court of Ketalet aside the appointment of five information commissioners
statingthat the selection process was flawed. The caoted that no criteria had been laid out for
short-listingcandidatesand the entire selection process was vitidi€nhe personwvho was chosen as

an information commissionevas gprimaryschoolteacher the other a practicingawyer in thedistrict

court and yetanother was alevelopmentofficer inLIG whoas per the judgment wouldyay y 2 & (0 NB & OK
2F AYIFAAYFGA2y XljdzZh tAFTe & LISNA2YAa 2F SYARSYOS Ay
of March 2018, nearly 15,000 appeals and complaints were pending before the SIC. Finally, 4 more
information commissioners were appointed in May 20dféer a PIL was filed in teupreme Court.

Now the commission is functioning with 5 commissioners, including the Chief.

9WA No. 2012 of 2016, State Of Kerala Vs. Ankathjbkjumar& Ors
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TelanganaAfter the bifurcation of the state of Andhra Pradesh in 2014, the Stzlahgana was
constituted and two commissioners assumed charge on September 25°28ih¢ethen the SIC has
been functioning with only 2 commissioners even though nearly 9,000 égipemplaints were
pending as of March 31, 2019.

Odisha:The Odisha SIC is functioning wBtbommissioners despite havindaage pendency of more
than 11,500 appeals and complaints asMérch31, 20D.

West BengalThe West Bengal SIC was functionintpwnly 2 commissioners since rf2@17 even
though more than 8,000 appeals/complaints were pending as of October 31, 2017. Finally one more
commissioner was appointed in December 2018 on the directions of the Supreme Court as a result of
which the pendeng has reduced marginally to around 7,000. The Supreme Court had held that the
state government should sanction atleast 3 more posts and make appointments by September 2019.

2.5 Background of commissioners

Information was sought under the RTI Act from 29 ICs about the backgrowticommissioners,
including the chief information commissionerappointed since the inception of the IC@&spite the

RTI Act providing that commissioners should be appointech fliverse backgrounds and fields, the
assessment found that an overwhelming majority of information commissioners have been appointed
from among retiredgovernmentservants.

Of the 374 commissioners for whom
background information was
available, B%  were retired
government officials15% had a legal
or judicial background (11% wer
advocates or from the judicial servic A

and 4% were retired judges)9% §
commissioners had a background Politician 2%
journalism, 5% were educationists Military, 1%
(teachers, professors) an#% were Misc, 5% - DOctor, 1%
social activists or workeSChart 1)

Chart 1: Background of Information Commissioners
Lawyer/judicial servigel1%
Journalist 9%

Educationist5%

Judge 4%
Social activist2%

Of the 15 chief information
commissioners for whom data wa
obtained,anoverwhelming 8% were
retired government  servants
including 64% retired Indian
Administrative Service (IASXficers
and another 9% from other services
(Chart 2) Of the remainder9% had a
backgroundin law (5% former judges
and4% lawyers or judicial officers).

Chart 2: Background of Chief Information Commissionet

Judge5%
) Lawyer/ judicial officerd%
\ Academi¢c2%
\ Journalist 3%
Politician 2%
Legislature secretary %

10 http://tsic.gov.in/tsicWebsite/



2.6 No gender parity

The assessment found the gender compositiQQ
of commissions to be extremely skewed . Si Chart 3: Gender-wise break up of
the passage of the RTI Act in 2005, merely 1 Chief Information Commissioners

of all information commissioners across thg
country have been women. In terms of Chi Women
Information Commissioners, the gender parity %

even worse, with less than 7% chiefs bei
women(Chart 3)

Clearly much needs to be dote addres the
poor representation of women in informatio
commissions.

2.7 Discussion

Information Commissions (ICsgt up under the Indian RTI Act are independent, have extensive
powers and are the final appellate authority under the law. The health of theeBifile depends on
how effective theeinstitutionsare.

In some of the smaller statda the country,where very few appeals and complaints are filad,
elevenmemberinformation commissiommight not be justified. Howeven other states thenumber

of appeals/complaints filed and thbacklog of cases is largequiring all commissioners to be on
board.Not appointing information commissioners in these commissions in a timely manner results in

a huge backlog of appeals and complajtisd consequent longlelaysin disposal of cases. In the

Andhra PradeshndWest BengabICsfor instancethe waiting timefor disposal of a cads estimated

to be 18years and’.4 yearsrespectivelysee Chapted). Thist Y2 dzy Ga (G2 | @GA2tl GA2Y
to information.

Vacanciesin commissionsare often a result of the apathy and inefficiency of appropriate
governments,with the process of appointments not beingitiated in time. There is a strong
apprehension that information commissions are purposely ded of commissionersby
governmentdgo scuttle the effective functioning of the RTI Act.

TheSupreme Court (SC) in its February 2019 judghhetiservedthat the objective of the RTI Act is

to ensure timebound access to information and, therefore, comsmibns should dispose
appeals/complaints in a timely manner. In order to achieve this, the SC held that all information
commissions should haxaglequate numbeof commissioners based on the workload. It opined that
where there are large backlogs of appealsomplaints, the commissiashould function at full
strength i.e. 1 chief and 10 information commissionérie judgement directed central and state
governments to make ggintments to commissions in a timely and transparent manner. The relevant
extractsof the judgment are given below:

1) As per the RTI Act, the Commissions consist of the Chief Information Commissioner and upto
10 Information Commissioners, appointed by the President of India at the Central level and by the

11 Anjali Bhardwaj and others v. Union of India and others (Writ Petition No. 436 of 2018),
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Governor in the States, ongltecommendation of a Committee. In respect of CIC, such a provision

is contained in Section 12 which stipulates that CIC shall consist of the Chief Information

/| 2YYA&daA2YSN YR WadzOK ydzYoSNJ 2F / SyQadindy LYy TF2N
be 8 SYSR y SSndlaraproNsio®for SICdentained in Section 15(2) of the RTI Act. No

doubt, there is aap/upper limit of 10 Central Information Commissioners &tade Information
Commissioners in respect of each StaspectivelySuchnumber of CICs/SICs would depend upon

GKS 62Nl f2FR & (KS SELINB&aarzy dzaSR A& wha Yl &
CIC/SICs, therefore, would depend upon the workload in each of these Commissions.

XXX

24) XOf course, no specific period withwhich CIC or SICs are required to dispose of the appeals

and complaints is fixed. However, going by the spirit of the provisions, giving outer limit of 30 days

to the CPI10s/SPIOs to provide information or reject application with redisisrexpectedhat CIC

or SICs shall decide the appeals/complaints within shortest time possible, which should normally

be few months from the date of service of complaint or appeal to the opposite side. In order to

achieve this target, it is essential to have CIC/S&4Gvell as adequate number of Information
Commissioners. It necessarily follows therefrom that in case CIC does not have Chief Information
Commissioner or other Commissioners with required strength, it may badly affect the functioning

of the Act which mayeven amount to negating the very purpose for which this Act came into

forceX.

XXX

67(v) We would also like to impress upon the respondents to fill up vacancies, in future, without any
delay. For this purpose, it would be apposite that the process fog fiifi of a particular vacancy is

initiated 1 to 2 months before the date on which the vacancy is likely to occur so that there is not
YdzOK GAYS t+3 0S0G6SSy (KS 200dzNNBy O %empghasis@l OF y O
supplied)

One way of ascertaining the number of commissioners required in an IC isaimaissions agree,
through a broad consensus, on the number of casmshcommissioner should be expected to deal
with in a month. Given an agreement on theximum time within vhich appeals and complaints
should ordinarily be dealt witlhnot more than90 days- the required strength of commissioners in
eachcommission can be assessed on an annual basis.

If the requisite number of commissioners are appointed, and they disgosptimalnumber of cases
(agreed as the normdach year, in most ICs the pendency couldbsilytackled. The CIC haet an

annual norm for itself of 3200 cases per commissioner, per Yaiopting such a norm would mean

that each commission, if it was fully staffed, could dispose 35,200 cases a year. This is more than the
number of casesegisteredannuallyby most conmissions. Only the state ICs lkarnatakaUttar
Pradesh andlaharashtraegisteredmore than 35,200 cases per yeblowever, even in these states,
eleven commissioners could be adequate if dmmmissios adopt efficient systems of disposing
cases (perhap drawing on international experience) and are providsgpbropriate resources,
including legal and technical experte assist commissioners dispose of cases expeditiously

Thebackgroundof information commissioars is an issue that has been debatednfrthe time the

RTI Act became function&infortunately, despite the fact that the prescribed qualifications for being
appointed a commissioner are very broad based and include many types of expertise and experience,

2F GKAOK GFRYAYAAONRAA2YE BYRYS2OENYIEZEORRGE 2F A
retired government officials. One explanation could be that these posts are sought after by retired

and retiring civil servants, who often enjoy political patronage and are perhaps seen as beag mo

pliant by the political masters.
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There has been much debate on the desirability of populating information commissions primarily with
retired government servants. Many argue that civil servants know best what information is available
with the governmentwhere it is to be ferreted out from, and how best to do it. Therefore, they have
an advantage over others when it comes to ordering governments to be transparent. On the other
hand, there has been a very strong apprehension that they are likely to hagk greater sympathy

and affiliation with their erstwhile colleagues than with the general public. It is possible that they
might have a vested interest in protecting their own past actions or those of their colleagues and
friends still serving in the gowament.

Research has shown that the quality of orders passed by most information commissions in India is far
from satisfactory?, which indicates that the practice of populating ICs primarily withh@neaucrats
has perhaps not been the best strategy.

TheSupreme Court in its February 2019 judgment, made strong observations about the tendency of
the government to only appoint former or serving government employees as information
commissioners, even though the RTI Act states that commissioners should $endinom diverse
backgrounds and fields of experience. Takevant extracts are given below

Godpd X 1 26SHSNE  aiNIy3aS LKSy2YSy2y GKAOK ¢S ;
selected belong to only one category, namely, public servicethey, are the government
employees. It is difficult to fathom that persons belonging to one category only are always be found
to be more competent and more suitable than persons belonging to other categories. In fact, even
the Search Committee which shdigts the persons consist of bureaucrats only. For these reasons,
2FFAOALE OAlL & AYy FlF@2dzNJ 2F AdGa 26y Oflaa Aa 6N
XXX
GENERAL DIRECTIONS FOR CIC & SCICs
XXX
67(iv) We also expect that Information Commissionerapminted from other streams, as
mentioned in the Act and the selection is not limited only to the Government employee/ex
government employee. In this behalf, the respondents shall also take into consideration and
follow the below directions given by tif@®urt inUnion of India vs. Namit Sharm&
boHd X
(iif) We direct that only persons of eminence in public life with wide knowledge and experience
in the fields mentioned in Ss. 12(5) and 15(5) of the Act be considered for appointment as
Information Commigener and Chief Information Commissioner.
(iv) We further direct that persons of eminence in public life with wide knowledge and
experience in all the fields mentioned in Ss. 12(5) and 15(5) of the Act, namely, law, science
and technology, social servigeanagement, journalism, mass media or administration and
governance, be considered by the Committees under Ss. 12(3) and 15(3) of the Act for
appointment as Chief Information Commissioner or Information Commissioners.

12 Assessment of orders of information commission®i A f G A y 3 {1 K S-AdjudicdtingER® 3G @2 68INI DX { b {
& Rajpal, 201,7had found that mre than 60% orders contained deficiencies in terms ofraobrdingcritical facts like

dates, information sought, decision of PIO/ FAA and the grounds for their decisiddfete orders where informatio

was denied, 50% denied information in violation of the RTI Act.

13Union of India vs. Namit Sharrf{2013) 10 SCC 359]
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In 2013, the Supreme Cotfrtaking cgnisance of the functioning of commissions across the country,

including the poor quality of orders passed by ICs, directed that chief information commissioners must
ensure that matters involving intricate questions of law are heard by commissioners wieddgal
expertised 0 pPOBAO P 2SS | f&d2 RANBOG GKIFIG 6KSNBGOSNI / KASH
intricate questions of law will have to be decided in a matter coming up before the Information
Commission, he will ensure that the matter eafd by an Information Commissioner who has wide
knowledge and experience in the field of law."

Information commissions need to be better balanced bodies hagiagter gender parity and mix

of former civil servants, legal professionals, social activiatademics, journalists and other
professionals. Even if decisions are taken by individual membdessisity would strengthen the
working of the commission by providirgpmmissionersopportunities to discuss cases with other
commissionerdrom different backgroundsso that the final orders are a manifestation of all the
experience and expertise that a commission, with a varied membership, would be privy to.

A prerequisite for ensuring that the right people are appointed as informatiommissioners is to
have a transparent and robust selection proceaskdeping with the spirit of the RTI Athere has
been a long standing public demand to make the process of appointing information commissioners
transparentand accountableThis has pdlly been a result of the inexplicable selections made in many
of the information commissions, where people with little merit, and sometimes with specific demerits,
were appointed.In several cases, the appointments of information commissioners have been
challenged for being arbitrary, illegahd unreasonable. Imany states, including Gujatat Andhra
PradesF and Keralathe appointmentsof information commissionersave been set aside by courts
due to lack of transparency in the process of appointméartbeing in violation of th@013directions

of the Supreme Couunr because persons who did not meet the eligibility criteria were appointed as
commissioners

The Supreme Court, in its 2019 judgmégave comprehensive directions to ensure transparency i

the appointment process. It directed thélhe names of the members of the search and selection
committees, the agenda and minutes of committee meetings, the advertisement issued for vacancies,
particulars of applicantsjamesof shortlisted candidatesijlé notings and correspondence related to

F LR AYGYSyGdaz 0SS LXFOSR Ay GKS Lzt AO itReuMdl Ay o ¢
also be appropriate for the Search Committee to make the criteria for shortlisting the candidates,
public,csoth i AU Aa SyadaNBR (KIG aK2NIfAaldAy3d A& R2yS

Inits 2013 judgment?, Supreme Couttadlaid down that the qualifications and experience of selected
candidates must be made public:

"39.(v). We further direct tht the Committees under Secs. 12(3) and 15 (3) of the Act while
making recommendations to the President or to the Governor, as the case may be, for
appointment of Chief Information Commissioner and Information Commissioners must mention
against the name oéach candidate recommended, the facts to indicate his eminence in public
life, his knowledge in the particular field and his experience in the particular field and these facts

14 Union of India vs. Namit Sharmf@013) 10 SCC 359]

15 Jagte Raho Versus The Chief Minister of Gujarat Writ Petition (P.I.L.) Nosd12Z8aof 2014

16 SLP(C) No(s).30756/2013 order dated 20.04.2017, Varre Venkateshwarlu & Ors Versus K. Padmanabhaiah & Ors
17 Anjali Bhardwaj and others v. Union of India and others (Writ Petition No. 436 of 2018)

18 Union of India vs. Namit Sharf@013) 105CC 359]
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must be accessible to the citizens as part of their right to information uhdeAct after the
appointment is made."

2.8 Agenda for Action

1.

There needs to emerge, through a broad consensus, agreement on the number of cases a
commissioner should be expected to deal with in a month. Given an agreement on the maximum
time within which appeals and complaints should ordinarily be dealt guitht more than 90 days
the required strength of commissioners in eadmmissiormustbe assessed on an annual basis
The central and state governments must ensure timely appointment of requisite number of
information commissioners. Wherever a commissioneiuis to demit office in the regular course
of time (by way of retirement), the government must ensure that the process of appointment of
new commissioners is initiated well in advance, so that there is ho gap between the previous
commissioner demitting oife and a new one joining in. This would be in keeping with the
directions of the Supreme Court in Anjali Bhardwaj and others v. Union of India and others (Writ
Petition No. 436 of 2018).
All commissions, especially those with very large numbers of cases/ed and pending, should
draw on international best practice and adopt efficient systems and processes for disposing cases
so that the productivity of commissions increases and many more cases can be disposed of
without necessarily increasing the numhErcommissioners (more detailed discussion in chapter
4).
The composition ofhiformation commissions neado be balanceddrawingcommissioners from
diverse backgrounds former civil servants, legal professional;ademics,social activists,
journalists and other professional§.here mustbe gender diversity in the composition of
information commissions. In keeping with the 2013 Supreme Court judgment in the UOI vs Namit
Sharma casg2013) 10 SCC 359¢iterated by the court in 2019, wherein the court held that the
chief information commissioner must ensure that matters involving intricate questions of law be
heard by commissioners who have legal expertise, personswitvledge and experience in the
field of law need to be appointed as information commissioners.
Due process must be followed to select candidates who meet the eligibility criteria laid out in the
law. There must be transparency in the process of appoerttrof information commissioneras
per the directions of the Supreme Court in its judgment in February .20he judgment’
mandates that the following information regarding appointment of central and state
information commissioners be proactively discldse
i. Advertisement inviting applications for the posts of Chief and other information
commissioners, which should specify the terms and conditions of appointment as defined
in the RTI Act
ii. Particulars of applicants
iii. Names of members of the Search Committee
iv. Crteria adopted by the search committee for shortlisting candidates
v. Minutes of search committee meetings
vi. Names of shortisted candidates
vii. Names of members of the selection committee

19 Anjali Bhardwaj and others v. Union of India and others (Writ Petition No. 436 of 2018)
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6.

viii. Criteria adopted for selection of information commissioners

ix. Minutes of seleton committee meetings

X. File notings and correspondence related to the appointments
In keeping with the Supreme Court judgement of 2013 in the Union of India vs Namit Sharma case,
while making recommendations to the President/Governor for appointment@ttiief and other
information commissioners, the selection committees must mention against the name of each
candidate recommended, the facts to indicate their eminence in public life, knowledge and
experience in the particular field. These facts must beeasible to the citizens after the
appointment is made.
The procedure laid down in the Lokpatt of setting up a search committee of independent
eminent experts who recommend suitable names to the selection committee in a transparent
manner should be adopted. This committee shaidlehtify and encourage eligible and deserving
people, especially amen, from diverse backgrounds to apply for the position of information
commissioners

14



Chapter 3Appeals andomplaintsDealt with by hformation Commissions

3.1 Introduction

Information commissions adjudicate on appeals and complaints of citizens \&ke heen denied

their right to informationunder the law.Information seekergan file a second appeal under Section
19(3) to the commission if they agither aggrieved by the decision of the first appellate authority or
have not received the decision dfie first appellate authority within the stipulated tirseame.
Further, Section 18(1) of the law obligates commissions to receive complaints with respect to any
matter relating to accessing information under tlasv.

18. (1) Subject to the provisions of this Act, it shall be the duty of the Central Information
Commission or State Information Commission, as the case may be, to receive and inquire into a
complaint from any person,
(a) who has been unable to submit @uest to a Central Public Information Officer or State Public
Information Officer, as the case may be, either by reason that no such officer has been appointed
under this Act, or because the Central Assistant Public Information Officer or State Asaigliant P
Information Officer, as the case may be, has refused to accept his or her application for information
or appeal under this Act for forwarding the same to the Central Public Information Officer or State
Public Information Officer or senior officer sified in suksection (1) of section 19 or the Central
Information Commission or the State Information Commission, as the case may be;
(b) who has been refused access to any information requested under this Act;
(c) who has not been given a response tequest for information or access to information within
the time limit specified under this Act;
(d) who has been required to pay an amount of fee which he or she considers unreasonable;
(e) who believes that he or she has been given incomplete, migeadfalse information under
this Act; and
(f) in respect of any other matter relating to requesting or obtaining access to records under this
Act.

XXX
19. (1) Any person who, does not receive a decision within the time specifiedsiectioh (1) or
clause (a) of subection (3) of section 7, or is aggrieved by a decision of the Central Public
Information Officer or State Public Information Officer, as the case may be, may within thirty days
from the expiry of such period or from the receipt of sudbasion prefer an appeal to such officer
who is senior in rank to the Central Public Information Officer or State Public Information Officer as
the case may be, in each public authority:

XXX
(3) A second appeal against the decision underssation (1xhall lie within ninety days from the
date on which the decision should have been made or was actually received, with the Central
Information Commission or the State Information Commission:
Provided that the Central Information Commission or the Stéenration Commission, as the case
may be, may admit the appeal after the expiry of the period of ninety days if it is satisfied that the
FLIISEEFyd o1 a LINBOSYGSR o0& adzZFFAOASYy U OF dzaS FNJ

The central government and some state govnents have framed ruleggarding the procedure for
filing appeals/complaints. Some of these allow the commission to return an appeal/complaint if it is
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deficient in any manner. Using these, in recent yesome ICs havieeen returning a large numbeff o
appeals and complaints to the sender.

3.2 Appeals and complaints registered and disposed

Close to three lakh (80,288 appeals and complaints were registerexhd a little over two lakh
(2,16,354) were disposed between January 1, 2@lLand March 31, 2019by 28 information
commissiongor whom relevant information was availablBhecommissiorwise break up of appeals
and complaints registered and disposed is given in Table 1.

Table 1: Appeals and complaints retgred and disposed by ICs

(January 1, 2018 to March 31, 2019)

ﬁl'o Information Commission Registered Disposed
1. Karnataka 48,656 23,223
2. Maharashtra 46,712 40,986
3. Uttar Pradesh 45,206 34,328
4, Central_ Informatlon 28.174 23,629
Commission
5. Rajasthan 19,541 15,805
6. Gujarat 13,534 11,685
7. Tamil Nadu 13,141 7,845
8. Haryana 12,007 11,239
9. Telangana 8,781 6,784
10.  Punjab 6,945 6,990
11. Madhya Pradesh 6,460 6,101
12.  Chhattisgarh 5,355 4,783
13. | Odisha 5,354 3,378
14. Kerala 5,093 7,069
15. | Andhra Pradesh 5,000 422
16. West Bengal 2,747 1,308
17. | Uttarakhand 2,589 3,005
18. Xharkhand 1,951 2,806
19.  Assam 1,050 2,735
20. Himachal Pradesh 518 667
21. Goa 489 616
22.  Arunachal Pradesh 455 369
23.  Manipur 318 336
24.  Tripura 106 103
25.  gkkim 46 46
26. Nagaland 23 65
27. Meghalaya 20 20
28. Mizoram 17 11
Total 2,80,288 2,16,354
Bihar,dig not provide info[m:altion )
b2dSay 58 SI® HFR2MNY W y5F al  F2NJ ! LIND

9EOf dZRSa I LJJISKHfa RIGIE F2NJo Y2YidK
Jan 2018 to Feb 2016E Of dzRS& O2YLJX F Ay ia RA &L
FLILISEf Ak O2YLX FAyda RAALR $MBRy201¢ H A
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The SIC of Karnatakagistered the highest number8,656) followed by theSC of Maharashtra

(46,712), Uttar Pradegld5,206) and the CIC (28,17M)eghalayaand Mizoram registered the lowest
number of appeals and complaints) and 17, respectively. In terms of disposalyring the period

under review,the SIC of Maharashtrdisposed the highest number of appeals armmplaints

(40,986), followed byUttar Pradesh{34,328, CIC (23,629nd Karnataka23,223).

TheSICof Bihar did not provide information under the RTI Act regarding the number of appeals and
complaints dealt with by the IC. This information was also not available on the website Bihte
SIC.

3.3 Appealsandcomplaints returned by ICs

Though the RTAct does not prescribe any format for filing an appeal/complaint, the central
government and some state governments have, through their respective rules, prescribed formats
and also a list of documents that must accompany each appeal/complaint. Furtimee, af these

rules, like those framed by the central governmé@neémpower the IC to return the appeal/complaint,

if found deficient. The relevant provisions of the RTI Rules, 2012 of the central government are
reproduced below:

08. Appeal to the CommissianAny person aggrieved by an order passed by the First Appellate
Authority or by nordisposal of his appeal by the First Appellate Authority, may file an appeal to the
Commission in the format given in the Appendix and shall be accompanied by the following
documents, duly authenticated and verified by the appellant, namely:

(i) a copy of the application submitted to the Central Public Information Officer;

(i) a copy of the reply received, if any, from the Central Public Information Officer;

(i) a copyof the appeal made to the First Appellate Authority; (iv) a copy of the Order received, if
any, from the First Appellate Authority;

(v) copies of other documents relied upon by the appellant and referred to in his appeal; and

(vi) an index of the documts referred to in the appeal.

9. Return of Appeal.An appeal may be returned to the appellant, if it is not accompanied by the
documents as specified in rule 8, for removing the deficiencies and filing the appeal complete in all
respects.

The assessment found that the Gi@d the SI€of
Gujaratand Chhattisgarheturned a large number of SSSTOERT{al6]0] 8 s =Y Talo Mol o S I\ (=1ely

appeals/complaints without passing any ordefs Jan 1, 20& & Mar 31, 2019

during the period January 2810 March 31, 2019 (see Information Number of appeals &
Table 2) The CIC returned a whopping 23,7¢ Commission complaints returned
appeals/complaints while it registere®274 during CIC 23,791
January 2018 and March 2019. The SIC of Guj Gujarat 2117
retgrned 2,11? cases whlle. it registered 13,534 Cas“ffhhattisgarh 1199
during the period under review.

West Bengal 3

20 http://iwww.cic.gov.in/sites/default/files/RTI/RTIRules2012.pdf
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The trendof a large number of appeals/complaints being returned by the CIC bhadg2Bil5, when

there was asudden surge in the number of cases being returned (Seart 4) Several RTI activists
wrote to the then Chief Information Commissioner of the CIC urging that the commission proactively
and publicly disclose information on the number of appeals/compdalirgting returned and also the
reasons for returning them. All deficiency memos, which record the reason for returning an
appeal/complaint, were then publicly disclosed-lame. Subsequently, however, these memos, have
again been made inaccessible to thebfic and can be accessed only if the appeal/complaint number
is known.

Chart 4: Appeals/complaints registered & returned by CIC

Registered = Returned
32,411

29,013

5,65} 557

2014 2015 2016 2017 2018 2019
(till Mar)

Since June 2018, the CIC has started disclosing additional details about appeals/complaints returned
by providing a break up how many were returned due to deficiermieshow many were returned
because they were ineligible for registratiaither because they related to the jurisdiction of a state

IC orwere premature, time barred or duplicates. In addition, the CIC is now also disclosing how many
appeals/complaints weree-submitted to the CIC after addressing the deficieddye data on the CIC
websitefor June 2018 to December 20%Bowed that only about 22%f cases whickvere returned

due to deficienciesvere re-submitted to the CIC.

3.4 Discussion

An estimated 40d 60 lakh (4 to 6 million) applicationgere filed in 201112 under the RTI ActTaking

that as the annual estimate of number of RTI applications filed, the data on the number of appeals
and complaints registered annually suggests that ICs are petitionedly about 5% of the total RTI
applications filed. However, this does not mean that in 95% of the cases people get access to the
information they sought. The RaaG & CES 2014 assessment, estimated that only about 45% of RTI
applications were successful farms of obtaining the information requestéd Therefore, of the
remaining 55%, less than 10% actually end up filing a second appeal or compéaimaps because

many of those who file RTI applications do not have the resources or skills needed tacplies and

21Chapter6Wt S2 L) SaQ az2yAl2NAYy 3 2PR0LERBGHCEHIWSIAYS AY LYRAIFIQS Hawm
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therefore, despite not receiving the information sought, are unable to approach the commissions.
National assessments have shown that a large number of RTI applications emanate from the urban
poor and from rural households seeking informatidooat their basic entitlements.

In this context, the practice being followed by the CIC and several SICs, of returning a very large
number of appeals and complaints without passing any orders, becomes extremely problematic. It
also creates an apprehension that this is perhaps a waysfrating information seekers in a bid to
reduce backlogs in ICs since many peopspeciallythe poor and marginalisedwould feel
discouraged and often give up if their appeal/complaint is returrfidee data on theCIC website, for
instance, shows thaiver 75% of the appeals/complaints which are returned due to deficiencies were
not re-submitted to the commission.

Unlike the courts, where people take the assistance of lawyers, most information seekers navigate the
process of filing RTI applicationsdafollowing up on their own. Therefore, it is important that the
process of filing an appeal/complaint to the commission be pefigedly. Procedural deficiencies

like the absence of an index or page numbering must not be grounds for returning appegitints

under the RTI Rule€ommissions must facilitate and assist peopl¢hi@ process of registering their
appeals/complaints, rather than summarily returning them.

3.5 Agenda for action

1. Appropiate governments must examine the rules made by thendar the RTI Act for filing
appeals and complaints with ICs and ensure that the procedures prescribed therein are in
conformity with the law and are peopfeiendly.

2. RTl rules should not allow for returning of appeals/complaints due to minor or procethfedits.

They must place an obligation on ICs to assist people in filing appeals and complaints, rather than
summarily returning them due to a deficiency.

3. The websites of ICs and public authorities must prominently display information about the
procedue for filing an appeal/complaint. d@hmissions must adopt mechanisms to assist and
facilitate peoplen the process of registering their appeals/complaidt ICs must provide a help
line and facilitation desk where people can seek advice and assistamamases where a
substantive deficiency is noticed, for instance if a second appeal has been filed without exhausting
the first appeal process or where an appeal/complaint which should lie with the CIC has been filed
to the SIC or vice versa, the commissathould, to the extent possible, facilitate remedial action
by forwarding the appeal/complaint to the appropriate authorityith a copy to the appellant
Returning an appeal/complaint should be a last resort adopted byS&# an approach would
be in leeping with the RTI law, which explicitly recognizes thahypeople in the country would
need assistance in exercising theght to information.

4. Further, wherever appeals and complaints are returned, the deficiency memo which enunciates
the reason forthe return must be made public, in addition to being communicated to the
appellant/complainant. This is, in any case, a requirement under Section 4 of the RTI Act and
would enable public scrutiny of theocess

22 Chapter 5, RaaG & CES, 2014
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Chapter 4Backlogand Delay@ InformationCommissions

4.1 Introduction

The RTI Act prescribes statutory timelines for disposing information requesténarily thirty days

from the date of application. In case information is not granted, or the applicant is aggrieved by the
nature of response receive@g)he is entitled tdfile a first appeal with the designated First Appellate
Authority, which has to be disposed within a maximum period of 45 dé&gys$imeframe, however, is
prescribed for disposal of a second appeal or complaint which lies with information commissions (an
error that appears to have crept in as the law made its way through Parligient

Largebacklogs in the disposal of appeals and complaints by information commissions is one of the
most seriousproblems being faced by the transparency regime in India. Thas&logs result in
applicants having to wait for many months, even years, for their cases to be heard in ICs, defeating
the objective of the RTI law of ensuring tifheund access to information.

In February 2019aking note of thenordinatelylong time aken by ICs to dispose casi® Supreme
Courtrulec?*that in keeping with the spirit of the RTI Act to ensure tiboaind access to information,
commissions should decide appeals/complaints within the shortest time posSibdeCourt clarified

that thisshould normally be a few months from the date of service of complaint or appeal to the public
authority. The relevant extract of the judgemeistreproduced below:

&24) XOf course, no specific period within which CIC or SICs are required to disposppétie

and complaints is fixed. However, going by the spirit of the provisions, giving outer limit of 30 days

to the CPI10s/SPIOs to provide information or reject application with redisisrepected that CIC

or SICs shall decide the appeals/complaintithin shortest time possible, which should normally

be few months from the date of service of complaint or appeal to the opposite siEemphasis

supplied)
The issue of backlog and delays is especially problematic for marginalized sections of the Indian
population who use the RRctto access information about their basic entitliements like subsidized
rations, old age pensions and minimum wages, in the hdpeetng able to hold the government
accountable for delivery of these services. It is a daunting task for them to file an information request
and follow it up with an appeal/complaint to the IC in case of denial of requisite information. If there
are inodinate delays in the commissions, the law becomes meaningless for them.

4.2 Backlog adippeals and complaints

The number of appeals and complaints pendindg/tarch31, 20Bin the 26 information commissions,
from which data was obtained, stood at an alamgfigure 0f2,18,347

The commissiowise breakup of the backlog ofappeals and complaints is givenTiable3. As of
March31, 20D, the maximum number of appeals/complaints were pendingttartPradesh52,329
followed by Maharashtra 46,796) and CIC (29,995. The comparative data for these three
commissions shows thahe number of cases pending increased 208aween March 31, 2018 and
March 31, 2019.

B For details see Chapter25 We¢ Af GAYy 3 (KSR2UzZRA FIOSA pHaGRBESMEL ! OG0 Q
24 Anjali Bhardwaj and others v. Union of India and others (Writ Petition No. 436 of 208)judicialreforms.org/wp-
content/uploads/2019/02/15968 2018 Judgement -EBb2019.pdf
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There were no backlogs in the SICMefyhalayaSikkimand Tripuraas ofMarch 31, 2019

The information commissions dBihar, Karnataka and Uttarakhand did not provide requisite
information on the backlog of appeals and complaints under the RTI Act. The information was also not
available on their websites.

Table3: Backlog of appeals & compltgs in information commissions

“Information Commission ~ 31-Mar-2018  31-Mar-2019
1. Uttar Pradesh 42,866 52,326
2. Maharashtra 39,946 45,796
3. Central Information 24,248 29,995

Commission
4 Kerala 14,990 12,638
5. Odisha 10,422 11,595
6. Chhattisgarh 8,565 9,137
7 Telangana 9,878 8,829
8 Tamil Nadu 6,395 8,756
9.  West Bengal 7,828 7,754
10. Rajasthan 4,267 7,372
11. A Madhya Pradesh 5,575 6,069
12. Gujarat 4,209 5,689
13. Andhra Pradesh NA 4 578
14. Haryana 2,313 2,689
15. Punjab 2,432 2,370
16. Jharkhand NA 1,362
17.  Assam 648 727
18. Himachal Pradesh 434 285
19. Goa NA 170
20. Manipur 110 140
21. Arunachal Pradesh 23 63
22. Nagaland 4 5
23. Mizoram 0 2
24. Meghalaya 0 0
25. Sikkim 0 0
26. Tripura 0 0
TOTAL 1,85,153 2,18,347

Bihar, Karnataka, Uttarakhand did not provigguisiteinformation. NA means not
availzjtb[e )
bzasay  5koal Fa 2F al e OMZ,HanVyzl‘
HAMY I-,)/R Wiy dzl NE MZ HAMOD 3/2,[] al NOK ¢
1,2018/ 20 al NOK OoMXZ HAMY 5alF |a 2%

excludes complaints
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4.3 Estimated time required for disposal of an appeal/complaint

Thelarge backlog of appeals and complaiimtdCs resu#tin information seekersaving to wait for

long periods of timdor their casego be heard. Usingata on the backlog ofcasesn ICs and their
monthly rate ofdisposal the time it would take for an appdalomplaint filedwith an IC orApril 1,

2019to be disposed was computed (assuming appeals and complaints are disposed in a chronological
order). The analysigresented in Tabld shows thatthe Andhra Pradesh SIC would take 18 years to
dispose a matterin the year 2037! In West Bengal SIC, it widake 7 years and 5 months, while in
Odisha more than 4 yearShe comparative data for November 1, 2017 from an earlier assessment by
SNS and CES is also presented.

Table 4 : Estimatetime required for disposal of an appeal/complaint

Information Time before newcaseis Time before nevcaseis
Commeésion disposed (as of Nov 1, 201 disposed (as of Apr 1, 2019
Andhra Pradesh NA 18 years

West Bengal 43 years 7 years and 5 months
Odisha 5 years and 3 months 4 years and 3 months
Kerala 6 yearsand 6 months 2 years and 3 months
Uttar Pradesh 1 year and 6 months 1 year and 11 months
Chhattisgarh 1 year and 10 months 1 year and 11 months
Telangana 1 year and 5 months 1 year and 8 months
Centra_l In_formatlon 10 months 1 year and’ months
Commission

Madhya Pradesh NA 1 year and 3 months
Maharashtra NA 1 year and 1 month
Tamil Nadu NA 1 year and 1 month
Guijarat 5 months 7 months

Jharkhand NA 7 months

Rajasthan NA 7 months

Manipur 5 months 6 months

Himachal Pradesh 1year and 3 months 5 months

Punjab 4 months 5 months

Assam 3 months 4 months

Goa NA 4 months

Haryana 4 months 4 months

Mizoram no pendency 3 months

Arunachal Pradesh 3 months 2 months

Nagaland 8 months 1 month

Meghalaya 1 months no pendency

Sikkim no pendency no pendency

Tripura 1 month no pendency
Uttarakhand 4 months NA

Karnataka 1 year and 1 month NA

Bihar NA NA

b2GSayYy C2NJ
Wl ydz NE mZ

HAM®MPZ
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The estimate shows that eleven ICs would take more than one year to dispose an appeal/complaint.
In most of these ICs, the reason for the long waiting time for disposal of appeals and complaints can
be traced to vacancies in the posts of commissionerseatg filled in a timely manner.

In the CIC, the estimated waiting time nearly doubled between November 1, 2017 and April 1, 2019
going up from 10 months to 1 year asdvenmonths €ee case study inoB 2) During the period
under review in this assessmig at one point, the CIC was functioning with only 3 commissioners out
of the sanctioned strength of 11 post$8 posts, including that of the Chief Information Commissioner,
were vacant.

The SICs of West Bengal and Kerala showed some improvement in their performance with the
estimated time for disposal coming down from 43 years to 7 years and 5 mionthe case of West
Bengal and from 6 and a half years to 2 yeard 3 monthdor Kerala. In both cases, appointments
were made to the respective SICs as a result of directions of the Supreme Court. In Kerala, 4 new
commissioners were appointed while inedt Bengal, one commissioner was appointed. Despite the
improvement, the long waiting time continues to be a matter of concern.

Box 2: Waiting to be heard

Sabbirariost her husband 14 years ago in an accident whe Sy *
her youngest child was justriionthsold. When she learnt e £
about the Widow Pension Scheme of the Delhi governmen
she applied for it.

After waiting for over 10 months without a response, %@
Sabbiran filed aRTI application to the department seeking
information regarding action taken on her application. Shegy
did not receive any repljrom the PIO or the first appellate
authority of the department and finally filed a second appeal
in the Central Information Comission on 08/6/2018. She
is still waiting for her case to be heard by the commission. *

4.4 Discussion

Access to information is meaningful only if information is provided within a reasonable timeframe.
Backlogs inthe disposal of appeals and complaints by information commissions is one of the most
critical indicators of poor implementation of the RTI Act in the country. The resuttardinate delays

by ICs in disposing appeals/complaints violate the basic obgeofithe RTI Act.ongdelays in the
commissiongsenderthe lawineffective br people especiallyor thoseliving at the margins, who are
most dependent on government services (and therefore need information the most).

Taking note of the unduly longtie taken by ICs to dispose cases,$ugreme Court in its judgmefit
in February 201%uled that in keeping with the spirit of the RTI Act to ensure tiooeind access to
information, commissions should decide appeals/complaints within the shortest possible-

25 Anjali Bhardwaj and others v. Union of India and others (Writ Petition Noo#3618),http://judicialreforms.org/wp-
content/uploads/2019/02/15968 2018 Judgement -E&82019.pdf
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normallya few months from the date of service of complaint or appeal to the public authdrhe.

Gourt held that since the law states that information commissions should consist of a Chief and upto

GSy O2YYAAa3aA2YSNBE VI BIYHEKSOEIAdRKESNERTYOODSHNARKMER 2y ¢
determined on the basis of the workloa@ihe Supreme Court also gave specific directions to ensure

timely appointment of information commissioners.

Successive national assessments have identified ancefiiatyg issue of long delays in the disposal of
appeals/complaints by ICs caused duatbuge backlog of cases in the commissioparfrom the
failure to appoint commissioners in a timely manneleastfour factors contribute to the problem of
large kacklogs in commissions.

First tardy rate of disposal of cases by ICs even where adequate number of commissioners exist. Most
information commissions have not adopted any norms regarding the number of cases a commissioner
should deal with in a month. This especially problematic in ICs which receive large numbers of
appeals and complaints. Also, the processes adopted by ICs to handle cases are not efficient and most
commissions do have not adequate resources and staff.

Second poor implementation of sdion 4 of the RTI law, which obliges public authorities to
proactively disclose information. Previous reports on the implementation of the RTI Act have shown
that nearly 70% of the RTI applications seek information that should have been proactively made
public without citizens having to file an RTI applicatfoBince central and state governments are not
fulfilling their statutory obligations under section 4 of the RTI Act, lakhs of people in India are forced
to spend their time and resources to get infaation from public authorities. This leads to an increase

in the number of information requests, which ultimately increases the workload of ICs. Unfortunately,
ICs have largely hesitated in invoking their powers to address the issue of violations of 4ection

Another factor contributing to a large number of information requests being filed in public authorities,
many of which subsequently reach ICs, is the absence of effective grievance redress mechanisms in
the country.An analysis of RTI applications showleal tat least 16% of applications seek information
aimed at getting action on a complaint, getting a response from a public authority or getting redress
for a grievanc#. In the absence of effective grievance redress laws, people often invoke the RTI Act
in an attempt to force the government to redress their complaints by seeking information about the
action taken on their complaint.

Finally, the lack of penalty imposition BZs (see chapteb) fostersa culture of impunity and
encourages PIOs to take litties with the RTI Act. This results in many unanswered applications and
an equal number of delayed or illegitimately refused ones, leading to a large number of appeals/
complaints to ICs and the consequent backlogs and delays in commissions. By naidrppasilties,
information commissions increase their own weddad.

4.5 Agenda for action

1. The central and state governments must ensure timely appointment of requisite humber of
information commissioners in ICs (see chapter 1).

26Chapter4Wt S2LJ SaQ az2yw8IZANXF IA ¥ R0E RBE &EEASH20IM M
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The CIC tsset an annual norm for itself of 3200 cases per commissioner, per ydammation
commissioners in allCs must agree upon, and adopt, norms on the number of cases a
commissioner must deal with every year. This is especially important in commissions which
receive a large number of appeals and complaints. These norms must be made public and the
number of cass disposed by each commissioner annually must also be proactively disclosed by
ICs.

There is a concomitant need to develop a consensus among information commissioners across

the country, on norms for budgets and staffing patterns of ICs, including éghkechnical

experts, based on the number of cases to be dealt with by each commissioner and other relevant
state specific issues.

There needs to be a review of the structure and processes of ICs to ensure that they function more

efficiently. Perhaps Erning from other ICs like that of the United Kingdom, in order to reduce

pendency and waiting time, the Indian ICs need to be infused with a trained cadre of officers to
facilitate the processing of appeals and complaints.

ICs must impose penalties mandd under the RTI Act for violation of the law (see chaptier

more details).

hyS g1Fe& 2F NBRdAzZOAYy3 o1 01f23a ¢AGK2dzi Aff SIAGA

informationwould be to adopipracticesin public authorities for ensuring thahe number of RTI

applications received by them do not become unmanageable. Poor compliance by public
authorities with section 4 of the RTI Act forces information seekers to file applications for
information that should be available to them proactivetpnsequently creating extra work for

the concerned public authorities and for information commissions. The following steps must be

undertaken to improve proactive disclosures:

i. ICs should ask, of each matter coming before them for adjudication, whethé@nfthrenation
being sought was required to be proactively made public or communicated to the applicant,
Fa Fy FTFFSOGSR LI NIed 2KSNBE GKS FyagSNI Aa ae.
19(8) of the RTI Act, to the concerned PA to start disseimipghe information proactively
and report compliance.

ii. One of the problems with ensuring implementation of section 4 of the law is that the RTI Act
empowers the commission to impose penalties only on PIOs, while the responsibility of
ensuring compliancwith section 4 of the RTI Act is actually with the public authority rather
than with a specific PIO. Also, the RTI Act does not explicitly provide for the appointment of
P10s to ensure compliance with the provisions of section 4(1) of the RTI Act. Rbdhaysst
effective way of dealing with this problem is to make Heads of Departments (HoDs) personally
responsible for ensuring compliance with provisions of section 4. This would be in keeping
with general administrative practice, considering that the mlite responsibility for the
functioning of a public authority lies with the HoD.

iii. Where a complaint is received against raympliance with any provision of section 4, the
commission should institute an enquiry under section 18 of the RTkgatnst theHoD or
any other official responsible. ICs should penalise the relevant official for any violations of the
20t A3 GA2Y F2NJ LINRPIFOGAGBS RAAOf2adzNBx dzaAy3
mandated by the Supreme Couithe SC, iBakiri Vasu v Staief Uttar Pradesh and Ors.
[(2008)2 SCC 40B¢ldthat it is well settled that, once a statute gives a power to an authority
to do something, it includes the implied power to use all reasonable means to achieve that
objective.By implication, there is noggl reason why the IC cannot impose a penalty on other
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liable persons, say the HoD of the public authority, or whoever else is responsible, for violating

the RTI Act. As the IC is empowered by the RTI Act to impose penalties explicitly on PIOs, it
canalsoth YLI2aS Al 2y 6K2S@OSN)I StasS YAIAKG 0SS Ay OA:
LI2 6 SNR £ @

iv. Where an appeal or complaint comes before an IC relating to information that should rightly
have been made availab$eio motuunder section 4 of the RTI Act,twas not, the IC should
exercise its powers under S. 19(8)(b) and award compensation to the appellant/complainant.
If done in adequate number of cases, this would provide a strong incentive for public
authorities to comply witlsection4 (see chapte6) .

v. ICs should get annual audits of section 4 compliance donallfpublic authoritesand the
findings of this audit should be placed before Parliament and the legislative assemblies, and
disseminated to the public.

vi. Information that is proactively discled by public authorities must be properly categorized
and organised in such a manner that it facilitates easy retrieval. Information on the website
must be organised in a searchable and retrievable database to enable people access relevant
records. Othervde, the proactive disclosure of a large amount of disorganized and
unsearchable information can actually contribute to opaqueness rather than transparency.

vii. Public authorities should conduct periodic audits (at least six monthly) and identify the type
of information that is being repeatedly asked for in RTI applications being received by them.
Where such information is not exempt under the RTI Act, they should effectively disseminate
the information proactively, thereby obviating the need to file application

viii. The Department of Personnel and Training (DoPT) must take appropriate steps to
operationalise and implement the recommendation made by a committee set up to examine
proactive disclosureé&. The committee had recommended that compliance with sectior 4 b
included as one of the performance indicators in the annual performance appraisal report
(APAR) of the HoDs of all public authorities.

7. In order to ensure systemic improvement in governareegry public authority should analyse
the information being soug under theRTIAct, with the purpose of identifying and acting on any
lapses or weaknesses that these RTI applications might point towards, both in terms of the
functioning of the concerned public servant or prevailing policy and practice in the public
authority. All PAs must analyse RTI applications with a view to address-csimoirigs in
governance and bringing about systemic change. This was also stated by the Prime Minister, while
addressing the CIC convention in 2015. Considering a large numbédragfifi@ations are filed by
people to access information related to poor delivery of basic services resulting from bad
governance, this would result, among other things, in reducing the work load @hiSstep must
be immediately initiated by all pulsliauthorities.

8. Often RTI applications are filed because there are unattended grievances that the public has with
the public authority. The central government must immediatelyinteoduce the grievance
redress bill, which had lapsed with the dissolutiontled Lok Sabha in 2014, for enactment in
Parliament.

9. Another practice that would minimize the work load of many public authorities is the putting of
all RTI queries and thenswers given (except wheexempt under the RTI Actn the public
domain, in a sarchable database. This would allow people to access information that has already

28 Report available fromittps:/goo.gl/wc0cOb
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10.

been accessed by someone earlier without having to resort to filing an RTI application. Though the
DoPT has alreagyide its memorandum No.1/6/20tIR dated 15th April 2018 A NB OG BIR G K I
Public Authorities shall proactively disclose RTI applications and appeals received and their
responses, on the websites maintained by Public Authorities with search facility based on key
word > (GKA&a KIFNRf& &S$Ss Yesten Gn2PAKdf & GowerniRentlof/Indig.Y LI O (i
Therefore, the DoPT and the state governments need to push harder for this to happen, and the

L/ & aKz2dzAZR Ff&az2z G118 O023yAllyO0S 2F GKA& YR &N
under section 19(8)(&)i).

A major constraint faced by PIOs in providing information in a timely manner is the poor state of

record management in most public authorities, leading to information seekers petitioning ICs.
Section 4(1)(a) of the RTI Act obligates every publibaity to properly manage and speedily
computerize its records. However, given the tardy progress in this direqtenmhaps what is

needed is a national task force specifically charged with digitization and scanning all office records

in a time bound manar and organizing them. ICs should exercise the vast powers provided to

them under the RTI Act and use these to ensure that records are managed in a way that they
facilitate access to information of the public.
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Chapter 5Penalizing Violations of thaw

5.1 Introduction

Section 20 of th&kTI Act empowerisformation commissiongo impose penalties of upto Rs. 25,000
on erringPublic Information Officerd?(O3 for violations of the RTI Act. The penalty clause is one of
the key provisions in terms dfiving the law its teeth and acting as a deterrent for PdQainst
violating the law.

GH@?2 KSNB GKS /SYdNIf LYyF2NXYIFGA2Y [/ 2YYA&aArzy
GAYS 2F RSOARAY3I tye O2YLAFTAYOGO2NY F2RNIEI G A AW
has, without any reasonable cause, refused to receive an application for information or has not
furnished information within the time specified under sdgtion (1) of section 7 or malafidely
denied the request for information dtnowingly given incorrect, incomplete or misleading
information or destroyed information which was the subject of the request or obstructed in any
manner in furnishing the information, it shall impose a penalty of two hundred and fifty rupees each
day till application is received or information is furnished, so however, the total amount of such
penalty shall not exceed twenfiye thousand rupees:

Provided that the Central Public Information Officer or the State Public Information Officer, as the
case may b, shall be given a reasonable opportunity of being heard before any penalty is imposed
on him:

Provided further that the burden of proving that he acted reasonably and diligently shall be on the
Central Public Information Officer or the State Publ2 M8y F G A 2y hTFTFAOSNE | &

As per the RTI Act, whenever an appeal or a complaint is disposed, and one or more violations listed
in section 20 are found to have occurred, the commission is obliged to either impose the prescribed
penalty after fdlowing the prescribed procedure, or provide reasons why it is not imposing a penalty
from within the reasons allowed by law. The penalty is imposable whether or not asked for by the

appellant or complainant, as long as it is warranted given the circurostaof the case.

Despite Section 2Q) of the RTI Act clearly defining the violations of the law for which PIOs must be

penalised, ICs impose penalty in only an extremely small fraction of the cases iniwhiab
imposable.

Section 20(2) empoweisformation commissionso recommend disciplinary action against a PIO for

2 N.
2

0KS

GLISNBA&GSY(Gé OA2€ 1 (4c2tfeABLT 2y S 2NJ Y2NB LINRGA&AZ2Y
G6HU 2KSNB GKS /SYidNIf LYF2NXIGA2Y /2YYAdaaArzy

may be, at the time of decidinany complaint or appeal is of the opinion that the Central Public

Information Officer or the State Public Information Officer, as the case may be, has, without any

reasonable cause and persistently, failed to receive an application for information grohas
furnished information within the time specified under sdgtion (1) of section 7 or malafidely

denied the request for information or knowingly given incorrect, incomplete or misleading

information or destroyed information which was the subject & thquest or obstructed in any

manner in furnishing the information, it shall recommend for disciplinary action against the Central
Public Information Officer or the State Public Information Officer, as the case may be, under the

service rules applicableét KA Y ®¢
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5.2 Quantum of penalty imposed

The assessment found that for the periddnuary 1, 208.to March 31, 20D, the 25 commissions
which provided relevant information, imposed penalty 2i455 cases (appeals and complaints).
Penalty amounting to R8.15 crore was imposed byazommissionsvhich provided the relevant data
(seetable 5for commission wise detailsyhe SICs of Maharashtaad Uttar Pradesh did not provide
the requisiteinformation on penalties imposed|

In terms of quantum of penalty imposed, Karnataka was the leade? {Rak!), followed by Haryana
(Rs.72 lakh) andthe CIC(Rs.47.8lakh). SICs oTamil NaduMizoram Sikkim and Tripurdid not
impose any penalty for the period under review.

Table 5:Details of penalty imposed by ICs (January 1, 261 March 31, 2019)

S. Information No. ofcasesvhere Amount of penalty
No Commission penalty imposed imposed
1. Karnataka 826 77,12,700
2. Haryana 367 72,12,000
3 Central_ Im_‘ormation 373 47.83.500

Commission
4, Rajasthan NA 26,67,500
5. Uttarakhand 124 23,18,250
6. Madhya Pradesh 64 15,10,000
7. Gujarat 108 10,45,000
8. Jharkhand 41 9,17,000
9. Punjab 73 6,67,000
10. Odisha 53 6,57,002
11. Chhattisgarh NA 6,51,000
12. Nagaland 22 3,83,250
13. Arunachal Pradesh 14 3,50,000
14. Kerala 96 2,63,000
15. Goa 19 64,500
16. West Bengal 8 60,250
17.  Manipur 3 44,000
18. Assam 2 40,000
19. Telangana 13 39,000
20. Himachal Pradesh 6 36,000
21. AndhraPradesh 1 25,000
22. Meghalaya 8 12,100
23. Mizoram 0 0
24.  9dkkim 0 0
25. | Tamil Nadu 0 0
26. Tripura 0 0
27. Bihar 234 NA

Total 2,455 3,14,58,052

Notes: Utar Pradesh Maharashtradid not provide the requisite information. NA
implies info not provided.
C2NJSVWE QG HAmy Mayed1d O HAmMT

29|n response to RTI applications, both SICs stated that the information was on their website, however, the rekasant de
could not be located
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5.3 Penalty imposed as percentage of cases disposed

Analysis of the figures forZ2Cs (which provided information on both the number of cases disposed
and the number of cases where penalty was imposed) shows that penalty was imppsaeeimin
just 1.8%0f the cases disposed.

Chart 5: Penalty imposed as percentage of cases disposed
for the period Jan 1, 2018 to Mar 31, 2019
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34%
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Notes to graph: Based on disposed data fo©ct 2017 to May 2019

A previous assessméfbf arandom sample of orders @fiformation commissionkad found that on
averageb9% orders recorded one or more violations listed in Section 20 of the RT,Ilfssted on
which thecommissiorshould have triggered the process of penalty impositlbthis estimate of 59%
is used, penalty wuld beimposable ir68,900 cases out of the 16,780 cases disposed by th 2Cs
(seeTableb). Actual penalties were imped in2,091 cases only in3% of the cases where penalties
were potentially imposable! The ICs therefore did not impose penalties7b ®f the cases where
penalties were imposable.

5.4 Recommendingisciplinary action for persistent violations of thé Rdt

The assessment found that for the periddnuary 1, 2018 to March 31, 2019, of the 21 commissions
which provided information, onl9 had invoked their powers to recommend disciplinary action. The
SIC of Chhattisgarh had recommended disciplinary action in the maximum number of cases (1097).
This was followed by the Haryana SIC which invoked these powers in 456 cases.

11 SICs did not cemmend disciplinary action in any matter adjudicated upon by them during the
time period under review. The CIC and the SICs of Bihar, Kerala, Karnataka, Maharashtra, Odisha,
Punjab, Rajasthan and Uttar Pradesh did not provide the requisite informdtercommission wise
detailsof number of cases where disciplinary action was recommended betweeradah 2018and

March 31, 2019are provided in Tablé.

WeAf GAY3I GKS-! RediRAMS (AT It AKSNIwe L ! O QX wl DX {b{ g wlaLl}ft
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Table 6: Nimber of cases where disciplinary action was

recommended betweenrlanl, 2018 to Mar 31,2019
S. No

OO N b w N -
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20.

Information Commission

(hhattisgarh
Haryana
Uttarakhand
Jarkhand

Gujarat
Telangana
Arunachal Pradesh
Meghalaya

Tamil Nadu
Andhra Pradesh
Assam

Goa

Himachal Pradesh
Madhya Pradesh
Manipur

Mizoram
Nagaland

Skkim

Tripura

West Bengal

No. of cases

1097
456
135
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Bihar, CIC, Kerala, Karnataka, Maharashtra, Odisha, Punjab,
Rajasthan and Uttar Pradesh did not provide the requisite

information
a 51 ( I 2019%cN¥ederhbgr2018 2 WI

b2d$S

5.5 Discussion

Successive assessments of the implementation of the RTI Act have showretphadtsion to impos
penalties under thelaw is more honoured in the breach. It is a settled legal position that the

O2YYA&AA2Y Q4

2NRSNE Ydz

oS

ALISI 1Ay S

2 NR S N&

Therefore, whenever an appeal or a complaint provides evidence that one or moreorsl#iat are

penalizable under the law has occurred, the commission must either impose the prescribed penalty
or give reasons why in its opinion the PIO has been able to establish that the relevant exception is

applicable (reasonable cause, no mala fidenot knowingly,as described aboyeThis is especially

so, because under sections 19(5) and 20(1) of the RTI Act, PIOs have the onus to prove that they did

not commit a penalizable offenc&herefore, it becomes essential in all such cases for the iraftbom

commissions to issue a notice to the P1O asking for a justification.

The findings of the report reveal that ICs impogetaltiesonly in a miniscule percentage of cases in
which they were imposable. Nemposition of penalties causes a loss to fheblic exchequer. But
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even more important than the revenue lost is the loss of deterrence value that the threat of penalty
was supposed to have provided. The failure of the commissions to impose penalties in clearly
deserving cases, sends a signal to tH®sPthat violating the law will not invite any serious
consequences. This destroys the basic framework of incentives and disincentives built into the RTI law,
promotes a culture of impunitend exasperates applicants who seek information at a high cost and
often against great odds.

The laxity in imposing penalties allows P1Os to take liberties with the RTI Act, at the cost of the public.
It leads to many unanswered applications and an equal number of delayed or illegitimately refused
ones, resulting in arge number of appeals and complaints to the commission, and the consequent
long wait before appeals and complaints come up for consideration. Therefore, by not imposing even
the legally indicated and mandatory penalties, information commissions are siogeaheir own
work-load and encouraging delays and illegitimate denials for the public.

In effect, this near universal violation by information commissions is threatening the very viability of
the information regime in India. If a penalty is imposed etiate an RTI application is ignored or
illegitimately denied, as is legally required, there would hardly be an application that would be
delayed, ignored, illegitimately denied, or otherwise illegally dealt with. Therefore, the mandatory
imposition of pendties, as laid down in the law, would most likely change the whole incentive base of
P10s and significantly tilt the balance in favour of the public and of transparency.

Often, commissioners cite lack of adequate powers to ensure compliance with the tavever,
information accessed as part of this assessment shows that ICs are, by and large, reluctant to use even
the powers explicitly given to them under the RTI Aabt just imposition of penalties but also the
power to recommend disciplinary action dgst persistent violators. In order to invoke the powers to
recommend disciplinary actiom)l ICsneed tomaintain acomprehensivalatabase on PIOs who are

found to be violating the RTI Act in terms of the grounds mentioned in section 20. This information
must be available to each commissioner while hearing an appeal or complaint, in order to identify and
act against persistent violats.

The persistent reluctance of commissioners to do their duty of imposing mandatory penalties (and
thereby causing loss to the public ex chequer) needs to be publicly debated.

5.6 Agenda for action

1. Information commissioners across the country mustamiilely resolve to start applying the
penalty provision of the RTI Act more rigorously. There needs to be a serious discussion among
the ICs to resolve their hesitation in imposing penalties envisaged in the law.

2. ICs must adopt a standardized format fiweir orders that contains at least basic information
about the case and the rationale for the decision. Each order needs to be a speaking order and
must include information on whether the actions of the P1O/officer attract a penalty under any of
the grounds laid down in section 20 of the Athe course of action adopted by the IC (including
issuing a show cause noticendlegal basis and grounds relied on by a commissioner if a penalty
is not imposed despite existence of any of the circumstances memtionsection 20.
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3. Where a complaint is received against raompliance with any provision of section 4 of the RTI
ActL/ & aK2dzZ R LISyl fAaS (GKS 3Jdzaitde 2FFAOALFEKI 253
mandated by the Supreme Coumt Sakiri Vau vs State of Uttar Pradesh 2607

4. Applicants and complainants must persistently pursue the issue of imposition of penalty where
any violation of the RTI Act has taken plateey need to insighat the ICs detail in each order
the reasons why penaltg inot being imposed.

5. The commissions should maintain a detailed database of the penalties imposed by them, including
the name and designation of the PIO, quantum of penalty imposed and date of imposition. This
would enable commissioners to identify repeaffenders, so that they can recommend the
initiation of disciplinary proceedings against erring PIOs as per the provisions of section 20.

6. AllICs must put in place a mechanism to enforce and monitor the implementation of their orders
in terms of impositiorof penalty and recommendation of disciplinary action. In cases where PIOs
or PAs refuse the comply, the ICs must initiate appropriate legal proceedings, including
approaching the courts if necessary, for recovery of penalties and enforcement of thetiatise

31Sakiri Vasu v State of Uttar Pradesh and Ors. [(2008)2 SCC 409]
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Chapter 6Compensation

6.1 Introduction:

Section 19(8)(b) of the RTI act empowers commissions to award compensation to information seekers.

Section19(8)(b) states:

19(8) din its decision, the Central Information Commission or State Information Commission, as

the case may be, has the power to

(b) require the public authority to compensate the complainant for any loss or other detriment

sufferedg

This is an important provision, which forms an intrinsic part of the structure of incentives and

disincentives envisaged under the la

XXX

Unlike the provision of penalty whictESISNFANECReIReleyy IS EE S MET RAGKER R\ Tg20X ]

can be imposed only for specifi it _ No. of cases Amount
violations prescribed in the lawhe niermation where awarded
S Commission compensation
power to award compensation is more awarded (Rs.)
wide ranging. Wherever the IC is of thel. Punjab 280 9,51,500
opinion that the information seeker 2. Haryana 205 7,16,000
has suffered any loss or detriment due3. CIC 77 6,92,130
to any violation of the law, it may 4. Chhattisgarh 323 2,00,000
award compensation, which is to be5. Jharkhand 5 1,41,540
7. Tamil Nadu 17 1,07,504
6.2 Compensation awarded e Elijasthan TSA 31'888
The assessment found that ICs rare 10. Uttarakhand 2 30,000
used their power to award 11. Goa 5 20,000
compensation. Of the 25 commission 12. Sikkim 1 20,000
that provided information, only 16 13. Telangana 1 10,000
awarded any compensation tc 14. Manipur 2 8,000
information seekers during the period 1°- Gujarat 1 5,000
under review (see Table 7)hd SIC of 16 Karnataka 2 3,000
Punjab awarded the maximum amounltg' ﬁndhra Pradesh 8 8
of compensation, Rs. 9.5 lakh foIIoweulg' Mzsdiﬁa Pradesh 0 0
gygg?riana (Rs. 7.16 13kdnd CIC(Rs. 20. Meghalaya 0 0
92 lak). 21. Mizoram 0 0
9 SICs did not award any compensatic 22. Nagaland 0 0
during the time period under review 23. Odisha 0 0
(January 1, 2018 to March 31, 2019). 24. Tripura 0 0
25. West Bengal 0 0
The SICef Bihar, Kerala, Maharashtr: Total 663 30,87,229

and Uttar Pradesh did not provide the Bihar, Kerala, Maharashtra, Uttar Pradesh did not provide tl

requisite information on compensation requisiteinformation
b2uSay 51 al
awarded.

April 2017 to March 2019

LISNI I Aya 2 \
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6.3 Discussion

Inadequateuse of the compensation provision in the RTI law is further evidence of the reluctance on

the part of ICs to utiie the powers at their disposal. A large proportion of the appeals and complaints
disposed by ICs are the result of wrongful deniaflelay in providing information, andould have
OFdzaSR af2aa 2N 230KSNJ RS i aiharySof whémhave to forkgd daflyy” T 2 NIV |
wages to file RTI applications/appeals/complaints and cannot easily afford the cost involved in
travelling to public authorities and ICs. In all such cases, it can be reasonably expected that
commissioners should use their powers twaad compensation.

Unlike a penalty, there is no upper limit prescribed for the quantum of compensation that can be
granted by commissions. Also, while a penalty has tpdd personally by the PIO, compensation is
paid by the public authority and woultherefore, require the approval of appropriate sanctioning
authorities ¢ which would often entaibffering an explanation for the need to pay compensation.
Awarding compensation, therefore, has the potenttal send out a strong message to public
authorities.

Awarding compensation can also be an effective tool to ensure compliance with Section 4 of the RTI

Act. Where public authorities do not comply with section 4, or are not adequately responsive to the
dreOGA2ya YR AGNBIldZANBYSyGag 2F O2YYAaairzya NB3II
powers under 19(8)(b) to award compensation. There is nothing to stop the commission from
awarding compensation to anyone who complains that information that shioaNg been proactively
disseminated under section 4(1) (b), (c) and (d), was not so disseminated and resulted in loss or
detriment, even to the extent dforcing the complainant to waste time, effort and money filing and

pursuing an RTI application. Coresidg every year over twenty lak(two million) applicants try to

access information that should have been proactively provided, even a nominal compensation in each

case would be a strong incentive for PAs to start conforming to the provisions of séction

The Centralnformation Commission and the DoPT seem to have also recognised this possibility for
default related to section 4(1)(a), which could also be applicable to violations relating to other clauses
of section 4(1). In a circuf&tto all ministres and departments, the DoPi#s stated:

G¢KS /SYGNIt LYF2N¥YIFGA2Y [/ 2YYAaarzy Ay | OFas
maintenance of records is resulting in supply of incomplete and misleading information and that

such failure is due to #hfact that the public authorities do not adhere to the mandate of Section

4(l)(a) of the RTI Act, which requires every public authority to maintain all its records duly
catalogued and indexed in a manner and form which would facilitate the right to iafam The

Commission also pointed out that such a default could qualify for payment of compensation to the
complainant. Section 19(8)(b) of the Act gives power to the Commission to require the concerned
public authority to compensate the complainantfgfa f 2a & 2NJ 20 KSNJ RSGUNRYSy

2Chapter5Wt S2LJ S4Q a2y Alz2NAy 320212018 RBG &€CES, 2008 IAYS Ay LYRAF QX
33N0.12/192/20091R dated 20 January, 2010, on page 87@bmpilation of OMs & Notifications on Right to Information
Act, 2005
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6.4 Agenda for action

1. ICs should use their power to award compensation much more effectively. While disposing a case,
the IC must examine if the information seeker has suffered any loss or other detriment due to
non-disclosure of information or @iolation of any provisionf the RTI Act. In order to ensure that
the provision to award compensation is adequately deliberated upon while hearing
appeals/complaints, ICs should include it as a parameter in the standard féontheir orders

2. When dealing with an appeal or complaint relating to violation of section 4 of the RTI Act, the IC
should exercise its powers undesection 19(8)p) and award compensation to the
appellant/complainant. The time, effort and cost invohingeeking information that should have
been provided proactivelyby the government besides the opportunity cost ofiling an
appeal/complaintandi KS RSt & Ay @2f @SR ¢g2dzZ R ljdzr ft ATe& G2
adZF FSNBRE X | e RUB\Gt.dzA NBR dzy RSNJ G K
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Chapter 7Transparency in the Functioning of Informafammissions

7.1 Introduction

For institutions that are vested with the responsibility of ensuring that all public authorities function
transparently and adhere to the letter and spiitthe RTI Act, it would perhaps be fair to expect that
information commissions lead by example.

ICs are also public authorities under the RTI Act and therefore, other than responding to applications
for information under law, they are also requiredgmactively disclose (under section 4) information
on their functioning and the details of decisions taken by them.

To ensure periodic monitoring of the implementation of the RTI Act, section 25 obligates each
commissionto prepare@ NS L2 NII 2y | IR 2 yA 213 KBy L@ raaivihghy & 2 F
is to be laid before Parliament or the state legislature.

Section 25(3) states:

Go6o0 9F OK NBLRNI aklff adldsS Ayt NBaLSOl 2F (K
(a) the number of requests made to each public authority;

(b) the number of decisions where applicants were not entitled to access to the documents
pursuant to the requests, the provisions of this Act under which these decisions were made and
the number of times such provisions were invoked;

(c) the number of gpeals referred to the Central Information Commission or State Information
Commission, as the case may be, for review, the nature of the appeals and the outcome of the
appeals;

(d) particulars of any disciplinary action taken against any officer in resptéwt administration

of this Act;

(e) the amount of charges collected by each public authority under this Act;

(f) any facts which indicate an effort by the public authorities to administer and implement the
spirit and intention of this Act;

(g) reconmendations for reform, including recommendations in respect of the particular public
authorities, for the development, improvement, modernisation, reform or amendment to this
Act or other legislation or common law or any other matter relevant for operaliging the
NAIKG G2 1 O00S&aa AYT2NXNIGA2Y dE

7.2 RTI tracking

As part of the assessmenty brder to access information about the functioning of information
commissionsRTI applications were filed with the 28 state information commissions (SIC) and the
Cental Information Commission (CIC). A total @B IRTI applications were filexbeking dentical
information from all the29information commissions. The RTI applications were trackedd¢essiow
eachinformation commission performeds a public authorityin terms of maintaining and disclosing
information.

Only 12 out of 29 ICs provided full information in response to the RTI applications filed as part of this
assessment. The SICs of Bihar and Uttar Pradesh were the worst perfeth@ggrovided only 2%
of the information sought. They were followed by Maharashtra, Andhra Pradesh and Rajasthan SICs,
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which provided 46%, 47% and 55% of the information sought, respectiMedy commissiofwise
performance in terms of responsiveness under the RTI Act \sdao below inChart 6.

Chart 6: IC wise percentage of information provided

Bihar 21%
Uttar Pradesh 21%
Maharashtra
Andhra Pradesh
Rajasthan
Chhattisgarh
Punjab
Tamil Nadu
Kerala
Goa
Uttarakhand
Jharkhand
Odisha
CiC
Karnataka
Nagaland
Sikkim
Arunachal Pradesh
Assam
Guijarat
Harayana
Himachal Pradesh
Madhya Pradesh
Manipur
Meghalaya
Mizoram
Telangana
Tripura

West Bengal
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7.3 Analysis of ebsites of ICs

Section 4 of the RTI Act states thatS+ OK LJdzoft AO | dziK2NRG& Kl & |y
information suo motuo the public at regular intervals through various means of communications,
AyOf dzZRAY3 AYyGSNYySiz a2 GKIFIG GKS Lzt A0 KIF @S YAYA

2

To assess how much information ICs proactively disclosed, and htovdse and easily accessible
this information was, websitesf all 29 information commissions (CIC & 28 State Wesg accessed

and analysed. The aim was #&scertainif they giverelevant and updated information on the
functioning of the IC& terms of praviding their annual reports and uploading tbeders passed by

the commissions

Websites not accessible

Of the 29 websites analysed, thebsite of the Bihar SIC was found to be fionctional. In response

to an RTI application, the Bihar SIC stated thatvebsite was not working. It appears that the website

has been inaccessible for more than 18 months. Even the last assessment published in 2018 had found
the website to be noffunctional.

Availability of orders/decisions of the ICs

An assessmertf the websites of the IGzarried out in September 2019, revealed that only 20 ICs, out
of 29, provided public access to orders passed by them since January 2019. To access orders of the
Uttar Pradesh SIC, the registration number of the appeal/complaint was required. The Kerala SIC had

a FACTS (File, Appeal, Complaint Tracking System) featureirowebeite wherein orders could be

searched by using the names of the

commissioners. However, all attempts Box 3:Search functionality disabled
to retrieve decisions using this option

were met with error messagesThe
website of the Madhya Pradesh
O2YYAaarzy KIFIR |
LJ- & &bBtR Q@earcHor second appeal
orders of 2019 showedhat only one
orderhad been uploadedyhile asearch
for orders related tocomplaints filed

The CIC website has a search facility on its homep;
which could arlierbe used to search within the CIC
wbsitefor igforgatios jelucing thetextpgthe
orders. This wasxtremelyuseful asanyone could
search for particular words/phrases, including
sections of the RTI Act and access earlier CIC
decisions orvarious issues

It appears thathe functionality of search within the

YSi sAGK GKS NBadz fvebsitehng berNdbsabzdiRow the seatef faclity
For the Uttarakhand SIC, the orders hastwooptionsa D22 3f S¢ | yR daDhLE® [/ K:
could be retrieved only by prading the a D'2 23t S¢e 2LHUAZ y a AYLIX & | YA NNE NJ
. engine results. The search functionality no longer
casenumber or the particulars of the - .
, shows any results from within the CIC website.
appellant or by dgte. Inexplicably, orders  agempts to search using K S & Dh kréme2 LIG A 2 v
couldonly be retrieved for one date ata| with the error messagé equest has timed out due
time, as therewas no optionto retrieve | 412 &af 2¢ NBalLlR2yaS FTNRBY &SI NOK

the orders for a range of dates

7.4 Annual Reports of ICs

Much of theinformation sought as part of this assessment should have been available in the annual
reportsof each commissiorsince RTI applications seeking information about the latest annual reports
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were filed inMay 2019, it would be reasonable to expect that aahteports upto 2018 would be
available.

However, he performance of many Ida terms of publishing annual reports and putting them in the
public domainwas found to be dismal.able8 provides the IC wise details of the publication of annual
reports ard the availability of the reports on the websites of the respective T@s.analysis revealed
that despite the statutory obligation, many of the commissions had not published their annual reports.
22 out of 29 ICs{6%)had not published their annual repa for 2018

Table 8:Availability of annual reports of ICs ‘

S.  Information Latest year for which report Available on
No commission published website
1. Andhra Pradesh Not published s_ince constitution of No
SIC in 2017
2. Arunachal Pradesh 201617 Yes
3.  Assam 201718 Yes
4.  Bihar 201516 No
5. | Chhattisgarh 2018 Yes
6. CIC 201718 Yes
7. @ Goa 2014 Yes
8.  Guijarat 201617 Link not working
9. Haryana 2017 Yes
10. Himachal Pradesh 201617 Yes
11. Jharkhand 2016 Yes
12. Karnataka 201415 Yes
13. Kerala 201516 No
14. Madhya Pradesh 2015 No
15. Maharashtra 2016 Yes
16. Manipur 2017-18 No
17. | Meghalaya 2016 Yes
18. Mizoram 201718 Yes
19. Nagaland 201718 Yes
20. Orissa 201516 Yes
21. Punjab 2012 Yes
22. Rajasthan 201617 Yes
23. | Sikkim 2016 Yes
24. Tamil Nadu 2016 Yes
25.  Tripura 201516 No
26. Uttar Pradesh 201718 No
27. Uttarakhand 201314 Yes
28. West Bengal 2017 Yes
29. Telangana Not published s_ince constitution of No
SIC in 2017
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Punjab SIC had not published its annual report after 2012 while Telangana and Andhra Pradesh had
not published annual reports since the constitution of the respective SICs in 2017, after the bifurcation
of the statesThe Uttarakhand SIC, in reply to an RTI application, stated that while the annual reports
of 201415, 201516, 201617 and 201718 had beemublished, the state government had not yet laid

them before the State Legislature!

In terms of availability of annual reports on the website of respective2&®$,of ICs did not provide
their latest published annual report on the websitéThe Uttar Prdesh SIC, in response to an RTI
application asking for the exact link of the website where the annual reports could be located, stated
that there was no arrangement made to provide the annual report on the website of the information
commission.

7.5 Discussion

For institutions that are vested with the responsibility of ensuring that all public authorities adhere to
the RTI Act, it is alarming to note that in the fourteenth year of the implementation of the law, nearly
60% of the ICs failed to providemplete information within the stipulated timeframe in response to
information requests filed to them.

CNF YALI NByOe Aa 1Seé (2 LINRBPY2GAYy3 LIS2L)X SaQ GNMzad
on their functioning, ICs continue to evadal accountability to the people of the country whom they

are supposed to serv@.he legal requirement for the central and state information commissions to
submit annual reports every year to Parliament and state legislatures respectively, is to makg, am

other things, their activities transparent and available for public scrutifeyy few ICs fulfil this
obligation and even fewer do it in tim&nswerabilityof ICsto the Parliamentstate legislaturegand

citizensis compromised when annual reportseanot published and proactively disclosed every year

as requiredunder the law

Unless ICs significantly improve their responsiveness to RTI applications, provide information
proactively in the public domain through regularly updated websites and pudtishal reports in a
timely manner, they will not enjoy the confidence of people. The guardians of transparency need to
be transparent and accountable themselves.

7.6 Agenda for action

1. All information commissions must put in place necessary mechanisms to ensure prompt and
timely response to information requests filed to them.

2. Each information commission must ensure that relevant information about its functioning is
displayed on its weli®. This must include information about the receipt and disposal of appeals
and complaints number of pending cases, and orders passed by commissions. The information
should be updated in real time.

3. Information commissions must ensure that, as legalgureed, they submit their annual report to
the Parliament/state assemblies in a reasonable time. Violations should be treated as contempt
of Parliament ostatelegislature, as appropriate. The Parliament and legislative assemblies should
treat the submis®n of annual reports by ICs as an undertaking to the house and demand them
accordingly. Annual reports published by ICs must also be made available on their respective
websites.
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4. ICs in collaboration with appropriate governments should put in place a amégin for online
filing of RTI applications, along the lines of the web portal set up by the central government
(rtionline.gov.in). Further, the online portals should also provide facilities for electronic filing of
first appeals, and second appeals/conipta to the information commissions.
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REPORT CARDSNHORMATIOGIOMMISSIONS

The individual report cards in this section provide a statistical profile of each IC in terms of the
following parameters:

Composition of the information commissiorinder the RTI Act, information commissiamnsistof

a chief information commissioner and up to 10 information commissioners. Each report card provides
statistics on the number of commissioners currently serving in the commission and the number of
postslying vacant. It also gives the gender wise break up arghapshot of the background of all
commissioners since the IC was constituted (commissioners whose background information was not
provided by the ICs have been excluded).

Appeals and complaintddata on the number of appeals and complaints registered and disposed by
each commission between January 1, 2@hd March 31, 208 is provided. In addition, for each
commission, the number of pending cases is given along with the estimated time it woalthiak
commission to dispose an appeal/complaint filedAgpril 1, 201.

Penalties imposedThe RTI Act empowers ICs to impose penalties of upto Rs. 25,000 on erring P1Os
for violations of the RTI Act. Report cards provide information on the total numbeasss where
penalty was imposed and the total amount of penalty imposed by the commission between January
1, 208B andMarch, 31, 2038. The percentage of disposed cases in which penalty was imposed is also
presented in the report card.

Website of the ICEF OK NB L2 NI OF NR LINRPQPARSA AYT2¢\WNethérA 2y | 03
it is accessiblgif orders of the commission &019are publicly accessible and; the latest year for
which the annual report of the IC is available.

Responsiveness under the RAct: The report cards provide a snapshot of the performance of each
IC in terms of disclosing information sought from it under the RTI Act as part of the assessment.
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